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TEERTHANKER MAHAVEER UNIVERSITY

(Established under Govt. of. U.P. Act. No. 30, 20(?8}
Delhi Road, Moradabad-244001 (U.P.) Ivdm .
Tel. : +91-0591-2360222, 2476801, E-mail : university@tmu.ac.in, Website : www.tmu.ac.in

PURCHASE ORDER for IBM CE Program

(@Y ()  From: TEERTHANKER MAHAVEER UNIVERSITY Date: 4/11/2020
LS. ;oY Address: DELHI ROAD, MORADABAD 244001
diiiii UP, INDIA

Purchase Order No: Ref: TMU/FOE & CS/ACA/20-21/0DD/25
e PAN No.: AAAATE939Q

B

IH' | | I.' i
il
i ftl GST No.: Exempted
it PLACE of SUPPLY:
i 11 t ‘ TEERTHANKER MAHAVEER UNIVERSITY
il j Address: DELHI ROAD, MORADABAD 244001, U P, INDIA
11 ! g I . Contact Person Name: Prof. (Dr.) R.K. Dwivedi
TR Contact Person Designation: Principal, CCSIT, TMU
i f 11 Contact No.: 9837771280
Hittnnt
AN =
i1 ‘['ii* |
!; ARRREI To: IBM India Pvt. Ltd.
“I'. 1 i ‘U' § [ Address: Subramanya Arcade 4, Bannerghatta Road Bangalore 560029
il
i l ,T'E ! We are pleased to issue the following purchase order to you, for the training services to
1l i i i1 j } under Career Education for the courses as listed below:
Hil e |
R SERVICE Q7Y [ UnitCost [ TomiCostiniNR-
HERREE I (INR)
!Ir‘ !: |I !I | 1 -II ;
HERELE i
:f 1 1 i il Services as follows:
i r ! E! I. IBM CE - TMU - 2019 Batch Btech Sem 3 40 | 16,500.00 6,60,000.00
HEIURERE ;!
I k ! i 1 2. 1BM CE - TMU - 2018 Batch Btech Sem 5 40 | 2300000 9.20,000.00
|||§ F' “i | | i 3. 1BM CE - TMU - 2017 Batch Btech Sem 7 40 | 2500000 | 10,00,00000
RN a f ] . .
HiBhLE A
p'u:'ﬁ Jl Total Value
i
il GST @ 18%
it _-.
i
i '} SoW Reference # ANAIN2010197475941
I
!l |
s Total (Rupees Thirty Lakhs Forty Four Th
l 4 Hundred Only)
r I Any change in Taxes/ Duties
"We confirm that the invoi
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Overview and Approach
This Statement of Work (“State " or® is being executed between TEERTHANKER
MAHAVEER UNIVERS] ook o prork b Sl Limited (“IBM") for the Information

A TY or (*Customer”) and IBM India Private

2. IBM Statement of Work

This section describes the ; “Services”) to TEERTHANKER
work to be provided by IBM (the -
MAHAVEER UNIVERSITY (“the cumm;-) under the terms and conditions of the agreement

iden:ﬁed in the signature block of this SOW, (the “Agreement’). In addition, Customer responsibilities
are listed, ; d

. Che!nges to this SOW will be processed in accordance with the procedure described in Appendix A-1:
! !’l‘qed‘ Cha.nge Control Procedure. The investigation and the implementation of char_\ges may result
, in modifications to the Estimated Schedule, Charges, and other terms of this SOW.
f The following are incorporated in and made part of this SOW:
a)  Appendix A: Project Procedures
‘ b)  Appendix B: General Terms & conditions
| c) Appendix C: Materials
, d)  Appendix D: Sample Project Change Request form
! e)  Exhibit 1: Data Processing Addendum Exhibit
!. To the extent there is any contradiction, inconsistency or ambiguity between the terms of this SOW
| identified below, this SOW will govern.
i 3. Project Scope
Under this project, IBM will:
+ Provide IBM Developer Skills Network Private Instance for the students as highlighted under
points 9 & 10 in page 9 of the contract.
» Provide capacity for up to 120 leamers (Students) on the IBM Developer Skills Network
Private Instance of which 120 learners are enrolled under IBM Career Education Joint
Program offered at TEERTHANKER MAHAVEER UNIVERSITY under this SoW.
« Additional access would be given to TEERTHANKER MAHAVEER UNIVERSITY faculties on:
need basis limiting to 50 faculties overall
2 certiicatelbadge generation would be done from IBM |
tform wherever applicable.




IBM's estimated charges ang schedule are based on performance of the activities listed in the “IBm
Responsibilities” section below. Deviations that arise during the project will be managed through the
pn?oedura described in Appendix A-1: Project Change Control Procedure, and may result in
adjustments to the Project Scope, Estimated Schedule, Charges and other terms. These adjustments
may |r.1clude charges on a time-and-materials or fu(ed:fee basis using IBM's standard rates in effect
from time to time for any resulting additional work or waiting time.

Key Assumptions

Thi§ SOW and IBM's estimates are based on the following key assumptions. Deviations that arise

dU""Q_ the proposed project will be managed through the Project Change Control Procedure, and may

result in adjustments to the Project Scope, Estimated Schedule, Charges, and other terms.

a. Technical support for IBM De\miopi;r Skills Network Private Instance is included during the
contract period. Technical support options are detailed in the IBM Responsibilities in Point Se,

b. Technical support does not cover issues arising out of Customer’s use of IBM Developer Skills
Network Private Instance in other than its specified operating environment, or assistance with
Cu_stomer or third-party products and services, or issues arising out of the use of IBM Developer
Skills Network Private Instance with Customer or third party products or services.

c. Out of Scope activities include any activity which is not mentioned in this SOW.

IBM Responsibilities

Under this SOW, IBM will undertake the following activities:

a. IBM will provide TEERTHANKER MAHAVEER UNIVERSITY with IBM Developer Skills Network
Private Instance as agreed in page 9 of the contract.

b. While this Statement of Work is active, IBM will provide you with IBM support for IBM Developer
Skills Network Private Instance via IBM Standard electronic service request portal (ESR) support
program.

c. IBM will provide the following as part of the IBM Developer Skills Network Private Instance
Service:

e  For the avoidance of doubt, the course content is exclusively owned or licensed by IBM
and the Customer shall in no event prepare any derivative works of the same. Further,
upon expiry of the term of this SOW, the Customer shall promptly return or destroy such
course content in their possession and submit a certification to IBM in this regard.

e  IBM Developer Skills Network Private Instance with customizable landing page and default

e
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6.1

h. IBM reserves the ri ny course not prescribed in joint
right to update/edit/change/sunset/introduce any e ot
program/learning path without any notice tog the customer. This shall be done keeping in mind the

latest trends and tedmology prevalent in the market

i. Technical Support

Customer will be responsible i rt to end users of the Services. This
responsibility includes mﬂkiﬂgf:rgorl?nv::;gi:a: fer:;::::é;ugggd to resolve any questions or problems
regarding the Services whether discovered or reported by a Customer's employee or external parties. If and
when support from IBM is warranted. the Gustomer's administrators for the Services can open an electronic
support ticket. I1BM will make commémislly reasonable efforts to respond to tickets during normal business
hours and resolve any questions or problems regarding the Services in a timely manner.

For the first level of support, the Services ticketi be optionally enabled through

i ) eting system that can be oplio ug
the Services Administrative Console, usinigngl:d‘;:ppon ‘be‘ );nenu item. When enabled, a support tab
appears on the portal, and when clicked, users can report the issue. This ticketing system will be monitored
by the Customer's Services administrator.

For the next level of support, when a Services administrator needs help from IBM, they will use the support
tab _lhal is always available inside the Services Administrative Console. Clicking on this support tqb will open
; :":gm ?,,T;M the Services administrator can report the problem to BM. This ticketing system is

n i

Customer Responsibilities

The completion of the proposed scope of work depends on the full commitment and participation of
Customer management and personnel. Customer is required to perform Customer obligations in the
Agreement and this SOW without exception. IBM's performance is predicated upon the following
responsibilities being managed and fulfiled by Customer. Delays in performance of these
responsibilities may result in additional cost and/or delay of the completion of the project and will be
handled in accordance with Appendix A-1: Project Change Control Procedure.

Customer Project Manager

Prior to the start of this project, Customer will designate a person called Customer Project Manager
who will be the focal point for [BM communications relative to this project and will have the authority to
act on behalf of Customer in all matters regarding this project.

«  Customer Project Manager's responsibilities include the following:
« Manage Customer personnel and responsibilities for this project;
. Every user enrolled in IBM courses needs to be enrolled to [BM Developer Skills Network private
instance platform. - .
i and all Customer departments participating in the project;

A’ 4§ ma #h_waim
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Will ensure that instructors do not enrol learners on their own without prior knowledge of the
Admin of the IBM Developer skils network private instance.

Obtain and provide information. data. and decisions within three business days of IBM's request
unless Customer and IBM agree in writing to a different response time.

Resolve deviations from the estimated schedule, which may be caused by Customer.

Help resolve project issues and escalate issues within Customer organization, as necessary.

Review with the IBM Delivery Manager any of Customer invoice of billing requirements. Such

requirements that deviate from IBM‘sg::rand:rd invoice format or billing procedures n'!ay have an

;ﬂed on price, and will be managed through the Project Change Control Procedure in Appendix
1

Create with IBM's assistance, the project plan for the performance of this SOW which will include

the activities, tasks, assignments, milestones and estimates.

Student and faculty names and email ids in the prescribed format must be provided by the

college. There must not be any changes in the students list once provided.

Minimum requirements to access the courses on private instance requires a user to have decent

intemet speed over a standard browser with a minimum of 2GB RAM.

A total of two attempts would be given to any student to clear the exam of a course.

The Customer agrees not to use the trademarks, trade names, services marks or other

proprietary marks of IBM in any advertising, press releases, publicity matters, or other

promotional materials without prior written approval of IBM.

Before publishing or marketing any Customer curriculum that incorporates IBM course content,

the Customer agrees to have the naming, design and curriculum reviewed and approved by IBM

The Customer agrees to provide electronically to IBM a quarterly report listing the number of

Course enrolments, completions for all IBM course content and Customer curriculum that

incorporates |BM course content.

The Customer agrees that for every leamner enrolled in the Customer's curriculum that

incorporates IBM course content, the Customer will ensure that the learner is also enrolled in the

corresponding IBM course on the IBM Skills Network Private Instance (i.e. not just on the

The Customer agrees that every leamer enrolled in Customer curriculum or program that

incorporates IBM content, the Customer will ensure that the learner will create a no-charge IBM

Cloud Lite account using the special link provided by IBM

~ To provide the ofile of the participants to IBM for certificate and record purposes and
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6.2

- ensure that Customer staff is available to
that IBM is given reaso

Customer Other Re
Customer will:

e oM arg its Personne With suitable office space, and other accommodations and facilities that
IBM' may feasonably require tg rm the Services, in particular secretarial Support, suppiies,
flJl'ﬂIlure,. COMPUter facilfigg telephone/tax communications, high speed internet connectivity ang
other faalrtlgs for 1IBM Personnel whije working on this project . The IBM project team will be located in
an ar_ea adjacent to Customer Subject matter experts and technical personnel, and all necessary
sacl:mty badges ang Clearance Will be provided for access to this area. A lockable four or five drawer
S (e Provided 1o | Personnel in accordance with Customer security procedures,
Cuslofner will be responsible for ensuring that Customer have appropriate backup, security and virys.
Checking Procedures in Place for any computer facilities Customer provide or which may be affected
by the Services:

be responsible for provi
on the Customer's pre
employees working

SPONsibilities

ding all necessa
mises. A minim
on IBM Premises,
supply all prerequisite hardware and software to be used during the performance of this SOW. This
does not include any hardware or software normally used by IBM consultants in the performance of
to-day responsibilties with 1y

Ty (including statutory) security to the IBM personne| s{mrki,l,g
um standard for such security will be what IBM provides its

their day-

1

provide such assistance as IBM reasonably requires and

nable access to Customer senior management, as well as any members of

Customer staff to enable IBM to provide the Services. Customer will ensure that Customer staff has
the appropriate skills and

experience. If any of Customer staff fails to perform as required, Customer
will make suitable additional or alternative staff available: :

i i i i the Services.
vide all information and materials reasonably required to enable |I§M to provide

(er:stomer agrees that all information disclosed or to be disclosed to IBM is and will be true, complete,

accurate and not misleading in any material respect. IBM will n ;

damage, delay, or deficiency arising from inaccurate, incomplete, or otherwise defective information
or materials supplied by Customer or Customer representative;

loying other suppliers whose work may affect IBM's ability to provide the Services
: (I):_sstmnmer_'is.erl;pat;m to otherwise in writing, Customer will be responsible for the management of
:\ne i parties and the quality of their input and work. Except o the extent IBM specifically agrees
otherwise in this SOW,

a

e HIP' M

ications, programs, or data to
la g rivacy, export, import laws

competent legal counsel
mply with such laws. IBM
atory compliance of




j. allow IBM to cite Custo , eneral nature of the Services that IBM

performed for Customer :Lerlep:t? ; c:;n;; :;dazhde pgi'o spective customers as an indication of

IBM's experience, unless both the Customer and IBM specifically agree othenwise in writing:

k. Customer agrees that IBM ; act information of Customer employees and ;
contractors and inbmaﬂonm:go:ogf:::o::rb::'mﬂm (contact information) in connection with '

IBM Products and Services or in furtherance of IBM's business relationship with Customer . This j

contact information can be stored. disclosed internally and processed by International Business

Machines Corporation and its suhsfdiaﬁes Business Partners and subcontractors wherever they do

business, solely for the purpose described above provided that these companies comply with

applicable data privacy laws related to this processing. Where required by applicable law, Customer

has notified and obtained the consent of the individuals whose contact information may be stored,

disclosed internally and processed and will forward their requests to access, update, correct or delete )

their contact information to IBM who will then comply with those requests;

I Customer is responsible for i) any data and the content of any database Customer make available to
IBM in connection with a Service, i) the selection and implementation of procedures and controls 4
regarding access, security, encryption, use, and transmission of data, and iii) backup and recovery -
and integrity of the database and any stored data. This security will also include any procedures
necessary to safeguard the integrity and security of software and data used in the Services from
access by unauthorized personnel. IBM's responsibilities regarding such data or database, including
any confidentiality and security obligations, are governed by the terms of this SOW (which prevails

~ over the terms of any separate confidentiality agreements) and are subject to the Limitation of Liability
and other terms in this SOW; L
I,

T o
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m. if IBM requires access to Customer production systems, provide the required hardware (either an
assigned desktop or laptop system) for such access. Any hardware provided for this access will be
secured at Customer location when not in use by IBM; and

n. Any and all intellectual property belonging to IBM used and exchanged pursuant to this SOW 7
shall remain the property of IBM. Nothing in this SOW shall be construed as expressly or DR |
impliedly granting the Customer any Intellectual Property right in respect of any items such B
as, without limitation, drawings and models, inventions, patents, trademarks, software or o
ideas in relation to such intellectual property. gy

Deliverable Materials : :
provide Customer with the tangible items listed in Appendix C if any, which will be provided




Estimated Schedule

The Services will be provided from a start date and an end date, which to be determined by both
parties and currently estimated as follows

Estimated Subscription start date: 2 Nov 2020
Estimated Subscription End Date: 31 Mar 2021

Customer shall make the payment for the next semester in advance to [BM for continuity of services.
IBM reserves the right to suspend the provision of Services if the payment if the order is not loaded on
or before the due date as agreed in the MoU.

1 10.  Charges

The total charges under this SoW for this service are INR 25,80,000/- (Rupees Twenty Five Lakhs &
Eighty Thousand Only) plus applicable taxes.

No of No. of
pama:.m Course Code # Course Name / Description H:u':s Total (INR)
40 JTMUBESEM3 IBM CE - TMU - 2019 Batch Btech Sem3 32 6,60,000
40 JTMUBESEM5 IBM CE - TMU - 2018 Batch Btech Sem5 32 9,20,000
40 JTMUBESEM7 IBM CE - TMU - 2017 Batch Btech Sem7 32 10,00,000

1. Schedule

The training for the courses agreed will be conducted based on the dates finalized mutually.

12. Payment
= The prices shall be exclusive of all applicable taxes, duties and levies and shall be charged as per

actuals.
= 100% Payment in Advance

advance based on Proforma Invoice submitted by IBM as per
' will be provided only on
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Customer shall se
parately state the invoicing location and beneficiary location for any supply of

goods/services provided un : y
terms of this Agreement, der this Statement of Work (SOW) or any other document issued pursuant to the

IBM shall ensure that the i e ; : ;
(B The ek VOIS T : tl(:lf‘cn'n'natlt:m it submits to the GSTN portal matches with the information contained

SOt the Customer, C d that the tax invoices i

IBM contains : . Customer acknowledges and agrees (ha ices issued by
vl i L’:::E::Eg: and data which was mutually accepted and agreed by the Customer and IBM, after
In the event of any misn'll‘:]ts I{mm the respective personnel belonging to the Customer and [BM.

inward supplies for the Custan- 1 JCtail of the outward supplies uploaded by 'BM e
gl I‘I;S‘N‘:mer on the GSTN portal, the details of such mismatch shall be made available to
ik the ol B ciect'ronieally by the GSTN portal on or before the last date 9f the month in
Ssective tax invogicesas‘d n carried out by the GSTN portal. BM shall make suitable rectifications in the
Supolies o b frnised lf entified by the Customer and upload the same as part of the statement of outward
o facilicis this roctiR or the month in which the discrepancy is made available to IBM by the GSTN portal.
2 rectification, Customer shall promptly provide the necessary information and data to enable
& p! 5 I:l y rectify and upload the rectified information as part of its outward supplies for that month.
ST S promptly accept such rectified details and make suitable rectifications in the statement of
:::::’;’ld supplies to be furnished for the month in which the discrepancy was communicated by the GSTN

Notwithstanding the above, if there is any mismatch of input tax credit resulting in consequences for both the
Customer and IBM, both the parties shall adhere to the remedial provisions of section 42 of CGST Act, 2017
read with Rule 71 of CGST Rules, 2017. Any consequential costs and expenses impacting both the parties and
treatment of the financial impact thereof, shall be mutually agreed to be resolved in good faith.

If Customer is required to withhold tax from its payments to IBM in accordance with effective legislation,
Customer may withhold income tax and/or other taxes from amounts due to IBM. In this case, Customer shall
provide IBM the relevant certificate of withholding as per the Income Tax Laws of India. IBM is required to
quote the PAN number on each Invoice along with copy of PAN card. Non-submission of PAN number can
lead to higher deduction of Withholding Tax Rate/rejection of Invoice for which Customer shall not held
responsible and shall not be in any manner liable to repay to IBM. If IBM does not provide the PAN Number
and due to which additional tax liability arises then such incremental tax liability shall be to IBM’s account
and shall be deducted from the payments due to the SUPPLIER.[ IBM confirms that any wrong/excess
deduction of tax on account of non-con pliance with relevant laws/Income Tax Act, 1961, shall be on account

of IBM.]
Customer shall ensure that the Permanent Account Number (PAN") of IBM is quoted rightly in quarterly
TDS returns or any other document where the PAN of BM is required to be

mentioned.

kel




delivery of Service: > - Ve
case basis. s after SOw signing, but prior to receipt of PO or PO waiver, on a limited, case-by-

13.  Additional Terms ang Conditions
13.1  Termination

Eith ;

SOW oy may ot terminate this SOW for convenience. However, ether Party may terminate this

rolice by the n the event the breaching Party is unable to cure the breach within 30 days of written
non-breaching Party. It is clarified that nonpayment of charges shall be considered as a

breach under this SOW.

13.2 Eacbh party will comply with aj| applicable export and import laws, regulations, and associated
embargo and sanction regulations, including prohibitions on export for certain end uses or to
certain end users. Data Processing Protection
Itho; s Data Processing Addendum (DPA) at http://ibm.com/dpa and the attached DPA Exhibit apply
?gu ;Lar:plement the Agreement, if and to the extent the European General Data Protection Regulation

6/679) (GDPR) applies to Processing of Personal Data provided by the Customer.

13.3 COVID Clause

The parties acknowledge and agree that COVID-19 is an event beyond the parties’ reasonable
control, and it is not possible to foresee (or advisable to try and foresee) its duration, impact or extent
(lncllfdlng measures and recommendations that may be put in place by regulators). As such, where a
party's non-monetary obligations are not performed, affected, and/or delayed and that s aftributable
0 COV!D'19 or its related impacts, notwithstanding any other provision in the agreement, the affected
party will not be responsible for such non-performance, affected performance or delay. The parties
will act responsibly to discuss the affected obligations, potential work-arounds and related issues in
good faith and will document any agreed changes to the agreement

13.4 Other Terms and Conditions

Purchase Order should be in favour of “IBM India Pvt. Ltd.” and to be released 30 days prior to
commencement of the program. Any Purchase Order issued under this SOW shall be for
administrative purposes only and any additional or conflicting terms in the same shall be void.

Any change in the pace or content of the course will be effected subject to authorization by Customer
and the approval of IBM.

13.5  Offer Expiration Date |
This offer will expire on 31 Oct 2020 unless extended by IBM in writing. i I

This SOW and its Appendioasidenﬂﬁed below, are the complete agreement regarding Services, and replace
any pri

or oral or written communications, representations, undertakings, warranties, promises, covenants, and
mer and IBM regarding the Services. In entering into this SOW, neither party is.
specified in this SOW. Additional or different terms in any written

chase order) are void. Each party agrees that no modifications




